BEFORE THE
UNITED STATES DEPARTMENT OF TRANSPORTATION
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION
OFFICE OF THE ADMINISTRATOR

In the Matter of:
PHMSA Case No. 06-0197-SD-SO

Docket No. PHMSA-2007-29205-4

MG International, Inc.,
Petitioner.

DECISION ON APPEAL

On September 12, 2007, the Chief Counsel of the Pipeline and Hazardous Materials
Safety Administration (PHMSA), U.S. Department of Transportation (DOT), issued a Default
Order' to MG International, Inc. (Petitioner) finding the company had knowingly committed
three violations of the Hazardous Materials Regulations (HMR), 49 C.F.R. Parts 171-180. The
Default Order, which is incorporated by reference, assessed a $4,275 civil penalty.

Petitioner seeks a reduction in the civil penalty, stating that the penalty assessed would
cause financial hardship for Petitioner’s business. Petitioner states that the company is
struggling and that it has had to layoff employees. Petitioner states that the shipment of paints
was new to its company and that it immediately took corrective action upon learning of the
relevant transportation regulations.

Petitioner admits it received the Notice, which specifically stated it waived its right to
contest the allegations in the Notice if it failed to respond within thirty (30) days. Petitioner
bears the burden of proof when challenging a Default Order; however, Petitioner is not

challenging the violations found in the order. Petitioner offers no explanation for its failure to

' Document ID PHMSA-2007-29205-0001 at http://www.regulations.gov.




respond. Because Petitioner failed to participate in the administrative process within the required
time limit, it is now too late for Petitioner to be heard.
V. Findings

I find the Chief Counsel appropriately considered the statutory factors in setting a civil
penalty based on the information available at the time of the Default Order. Petitioner was
obligated to respond to the Notice within thirty (30) days in order to exercise its right to respond.
Petitioner did not respond. Therefore, Petitioner’s appeal is denied. I order Respondent to pay
the civil penalty of $4,275, as assessed in the Default Order within 30 days of the date of this
Decision on Appeal. Alternatively, Petitioner may contact the Office of Chief Counsel to
arrange for a payment plan; however, the first payment must be made within 30 days of the date
of this Decision on Appeal. See Addendum A for payment information.

This Decision on Appeal constitutes the final administrative action in this proceeding.

Stacey Geraryférj
Carl T. Johnson
Administrator

Date Issued: FEB 9 1 2008
CERTIFIED MAIL - RETURN RECEIPT REQUESTED







Addendum A

INSTRUCTIONS FOR ELECTRONIC FUNDS TRANSFER TO
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION

1. RECEIVER’S ABA NO. 2. TYPE SUBTYPE
021030004 (provided by sending bank)

3. SENDING BANK ARB NO. 4. SENDING BANK REF NO.
(provided by sending bank) (provided by sending bank)

5. AMOUNT 6. SENDING BANK NAME

(provided by sending bank)

7. RECEIVER NAME: 8. PRODUCT CODE (Normally CTR, or
TREAS NYC sending bank)

9. BENEFICIAL (BNF)- AGENCY 10. REASONS FOR PAYMENT
LOCATION CODE Example: PHMSA Payment for Case
BNF=/ALC-69-14-0001 #/Ticket

INSTRUCTIONS: You, as sender of the wire transfer, must provide the sending bank
with the information for Block (1), (5), (7), (9), and (10). The information provided in
blocks (1), (7), and (9) are constant and remain the same for all wire transfers to the
Pipeline and Hazardous Materials Safety Administration, Department of Transportation

Block #1 - RECEIVER ABA NO. - “021030004”. Ensure the sending bank enters this
nine digit identification number; it represents the routing symbol for the U.S. Treasury at
the Federal Reserve Bank in New York. :

Block #5 - AMOUNT - You as the sender provide the amount of the transfer. Please be
sure the transfer amount is punctuated with commas and a decimal point.
EXAMPLE: $10,000.00

Block #7 - RECEIVER NAME- “TREAS NYC." Ensure the sending bank enters this
abbreviation, it must be used for all wire transfer to the Treasury Department.

Block #9 - BENEFICIAL - AGENCY LOCATION CODE - “BNF=/ALC-69-14-0001
Ensure the sending bank enters this information. This is the Agency Location Code for
Pipeline and Hazardous Materials Safety Administration, Department of Transportation.

Block #10 - REASON FOR PAYMENT - “AC-Payment for PHMSA Case#/To ensure
your wire transfer is credited properly, enter the case number or ticket number.”

Note: - A wire transfer must comply with the format and instructions or the Department
cannot accept the wire transfer. You, as the sender, can assist this process by notifying,
at the time you send the wire transfer, the General Accounting Division at (405) 954-
8893.




